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funds within the grant program shall be in-
cluded as well as any other sources of Fed-
eral, State or private funds. In addition, 
within three days of publication, each rel-
evant agency shall be required to submit to 
the primary House and Senate committees 
all back-up information and materials on the 
methodology of the award selections, includ-
ing how these awards are consistent with 
program assistance and goals; also included 
shall be all benchmarks and deadlines in-
cluding rationales for the program(s).’’. 

SA 4294. Mr. VITTER submitted an 
amendment intended to be proposed to 
amendment SA 4175 proposed by Mr. 
LAUTENBERG to the bill H.R. 4899, mak-
ing emergency supplemental appropria-
tions for disaster relief and summer 
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of the amendment, add the fol-
lowing: 

(c) LIABILITY FOR DEEPWATER HORIZON OIL 
SPILL.— 

(1) IN GENERAL.—Congress finds that— 
(A) executives of British Petroleum Explo-

ration & Production, Incorporated (referred 
to in this subsection as ‘‘BP’’) testified be-
fore Congress in May 2010 that BP would pay 
all legitimate claims relating to the Deep-
water Horizon explosion and oil spill that ex-
ceed existing applicable economic liability 
limitations; 

(B) a letter from the Group Chief Executive 
of BP to the Secretaries of Homeland Secu-
rity and the Interior dated May 16, 2010, evi-
dences an offer of BP to modify the oil and 
gas leasing contract involved in the Deep-
water Horizon incident to incorporate new 
terms of liability by stating that BP is ‘‘pre-
pared to pay above $75 million’’ on ‘‘all le-
gitimate claims’’ relating to that explosion 
and oil spill; 

(C) that offer is acceptable to Congress and 
to the Secretary of the Interior; 

(D) all documented legitimate claims pur-
suant to the Oil Pollution Act of 1990 (33 
U.S.C. 2701 et seq.) for economic damages re-
lating to the Deepwater Horizon explosion 
and oil spill should be paid by BP without 
limit on liability; 

(E) BP should provide to the Federal Gov-
ernment any claims relating to the Deep-
water Horizon explosion and oil spill that BP 
fails to pay; and 

(F) if the Federal Government finds pursu-
ant to the Oil Pollution Act of 1990 (33 U.S.C. 
2701 et seq.) that such claims are legitimate 
under that Act, the claims should be re-
turned to BP for immediate payment. 

(2) DIRECTIVE TO SECRETARY OF THE INTE-
RIOR.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of the 
Interior (referred to in this subsection as the 
‘‘Secretary’’) shall— 

(i) accept the new terms of liability offered 
by BP in the letter described in paragraph 
(1)(B); and 

(ii) consider the oil and gas leasing con-
tract involved in the Deepwater Horizon in-
cident as being amended to reflect those new 
terms. 

(B) PAYMENT OF CLAIMS.— 
(i) IN GENERAL.—As an inherent condition 

of the amended lease described in subpara-
graph (A), BP shall present to the Secretary 
each claim relating to the Deepwater Hori-
zon explosion and oil spill that BP fails to 
pay. 

(ii) FINDING OF LEGITIMACY.—As a further 
inherent condition of the amended lease, if 
the Secretary finds a claim described in 

clause (i) to be legitimate for payment by 
BP, the claim shall be returned to BP for im-
mediate payment. 

SA 4295. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4213, to amend the 
Internal Revenue Code of 1986 to extend 
certain expiring provisions, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. EXCISE TAX ON PATENT TERM EXTEN-

SIONS. 
(a) EXCISE TAX ON PATENT TERM EXTEN-

SIONS GRANTED PURSUANT TO CERTAIN EXTEN-
SION REQUESTS.—Chapter 36 of the Internal 
Revenue Code of 1986 is amended by adding 
after subchapter D the following new sub-
chapter: 
‘‘Subchapter E—Tax on Patent Term Exten-

sions Granted Pursuant to Certain Exten-
sion Requests 

‘‘SEC. 4491. IMPOSITION OF TAX. 
‘‘(a) IMPOSITION OF TAX.—A tax is hereby 

imposed on the acceptance of an extension of 
a patent term pursuant to a request under 
section 156(i) of title 35, United States Code. 

‘‘(b) AMOUNT OF TAX.— 
‘‘(1) IN GENERAL.—The amount of tax im-

posed by subsection (a) shall be— 
‘‘(A) $65,000,000 with respect to any applica-

tion for a patent term extension, filed with 
the United States Patent and Trademark Of-
fice before the date of the enactment of this 
section, for a drug intended for use in hu-
mans that is in the anticoagulant class of 
drugs; or 

‘‘(B) the amount determined under para-
graph (2) with respect to any other applica-
tion for a patent term extension. 

‘‘(2) CALCULATION OF TAX.—The amount de-
termined under this paragraph is the amount 
which the Secretary estimates to be equal to 
the sum of— 

‘‘(A) any net increase in direct spending 
arising from the extension of the patent 
term (including direct spending of the United 
States Patent and Trademark Office and any 
other department or agency of the Federal 
Government), 

‘‘(B) any net decrease in revenues arising 
from such patent term extension, and 

‘‘(C) any indirect reduction in revenues as-
sociated with payment of the tax under this 
section. 

‘‘(3) DETERMINATION BY SECRETARY.—The 
Secretary, in determining the amount under 
paragraph (2), shall consult with the Direc-
tor of the Office of Management and Budget, 
the Director of the United States Patent and 
Trademark Office, and either the Secretary 
of Health and Human Services or, in the case 
of a drug product subject to the Act com-
monly referred to as the ‘Virus-Serum-Toxin 
Act’ (21 U.S.C. 151 et seq.), the Secretary of 
Agriculture. 

‘‘(c) BY WHOM PAID.—The tax imposed by 
this section shall be paid by the owner of 
record of the patent, or its agent. The Direc-
tor of the United States Patent and Trade-
mark Office, after consultation with the Sec-
retary, shall inform the owner of record of 
the patent, or its agent, of the tax deter-
mined under subsection (b) at the time the 
Director provides notice of the length of the 
period of the extension of the patent term 
that will become effective pursuant to a re-
quest under section 156(i) of title 35, United 
States Code. 

‘‘(d) PAYMENT.—The tax imposed by this 
section shall be payable within 60 days after 
the Director of the United States Patent and 
Trademark Office provides notice to the 
owner of record of the patent, or its agent, 

under subsection (c) of the amount of tax im-
posed. Unless such payment is made within 
such 60 days, a patent term extension pursu-
ant to a request under section 156(i) of title 
35, United States Code, shall not become ef-
fective and no tax shall be due under this 
section. 

‘‘(e) TAX PAYMENT NOT AVAILABLE FOR OB-
LIGATION.—Taxes received under this section 
are not available for obligation.’’. 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 36 of such Code is 
amended by adding after the item relating to 
subchapter D the following new item: 
‘‘SUBCHAPTER E. TAX ON PATENT TERM EXTEN-

SIONS GRANTED PURSUANT TO CERTAIN EX-
TENSION REQUESTS.’’. 
(c) AMENDMENT.—Section 156 of title 35, 

United States Code, is amended by adding at 
the end the following new subsection: 

‘‘(i) ACCEPTANCE OF FILINGS IN CERTAIN 
CASES.—The Director shall accept an appli-
cation under this section that was filed not 
later than 3 business days after the expira-
tion of the 60-day period provided in sub-
section (d)(1) if the owner of record of the 
patent, or its agent, submits a request to the 
Director to proceed under this subsection 
not later than 5 business days after the expi-
ration of that 60-day period. An application 
accepted by the Director under this sub-
section shall be treated as if it had been filed 
within the period specified in subsection 
(d)(1).’’. 

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) Section 156(d)(1) of title 35, United 
States Code, is amended in the second sen-
tence, by inserting ‘‘or subsection (i)’’ after 
‘‘paragraph (5)’’. 

(2) Section 156 (e)(2) of title 35, United 
States Code, is amended by inserting ‘‘or be-
fore a request under subsection (i) respecting 
the application is resolved’’ after ‘‘respect-
ing the application’’ and inserting ‘‘certifi-
cate of extension’’ after ‘‘such’’. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply with respect to any 
application for a patent term extension pur-
suant to section 156 of title 35, United States 
Code— 

(A) that is made on or after the date of the 
enactment of this Act, or 

(B) that, on the date of the enactment of 
this Act, is pending, that is described in sec-
tion 4491(b)(1)(A) of the Internal Revenue 
Code of 1986 as added by subsection (a) of this 
section, or as to which a decision denying 
the application is subject to judicial review 
on such date. 

(2) TREATMENT OF CERTAIN APPLICATIONS.— 
In the case of any application described in 
paragraph (1)(B), the 5-business-day period 
specified in section 156(i) of title 35, United 
States Code, as added by subsection (c) of 
this section, shall be deemed to begin on the 
date of the enactment of this Act, and, if the 
original term of the patent to be extended 
has expired, any extension or interim exten-
sion of the term of the patent granted pursu-
ant to a request under section 156(i) of title 
35, United States Code, shall be effective 
from the original expiration date of the pat-
ent. 

f 

NOTICE OF INTENT TO SUSPEND 
THE RULES 

Mr. DEMINT. Mr. President, I submit 
the following notice in writing: In ac-
cordance with rule V of the Standing 
Rules of the Senate, I hereby give no-
tice in writing that it is my intention 
to move to suspend rule XVI, and rule 
XXII, Paragraph 2, for the purpose of 
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proposing and considering the fol-
lowing amendment to H.R. 4899, includ-
ing germaneness requirements: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. BORDER FENCE COMPLETION. 

(a) MINIMUM REQUIREMENTS.—Section 
102(b)(1) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1103 note) is amended— 

(1) in subparagraph (A), by adding at the 
end the following: ‘‘Fencing that does not ef-
fectively restrain pedestrian traffic (such as 
vehicle barriers and virtual fencing) may not 
be used to meet the 700-mile fence require-
ment under this subparagraph.’’; 

(2) in subparagraph (B)— 
(A) in clause (i), by striking ‘‘and’’ at the 

end; 
(B) in clause (ii), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(iii) not later than 1 year after the date of 

the enactment of the Supplemental Appro-
priations Act, 2010, complete the construc-
tion of all the reinforced fencing and the in-
stallation of the related equipment described 
in subparagraph (A).’’; and 

(3) in subparagraph (C), by adding at the 
end the following: 

‘‘(iii) FUNDING NOT CONTINGENT ON CON-
SULTATION.—Amounts appropriated to carry 
out this paragraph may not be impounded or 
otherwise withheld for failure to fully com-
ply with the consultation requirement under 
clause (i).’’. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of the Supple-
mental Appropriations Act, 2010, the Sec-
retary of Homeland Security shall submit a 
report to Congress that describes— 

(1) the progress made in completing the re-
inforced fencing required under section 
102(b)(1) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1103 note), as amended by this section; 
and 

(2) the plans for completing such fencing 
not later than 1 year after the date of the en-
actment of this Act. 

f 

NOTICE OF HEARING 

SUBCOMMITTEE ON WATER AND POWER 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Subcommittee on Water and 
Power of the Committee on Energy and 
Natural Resources. The hearing will be 
held on Wednesday, June 9, 2010, at 3 
p.m., in room SD–366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of the hearing is to re-
ceive testimony on S. 2891, a bill to fur-
ther allocate and expand the avail-
ability of hydroelectric power gen-
erated at Hoover Dam, and for other 
purposes; S. 2779/H.R. 3671, a bill to pro-
mote Department of the Interior ef-
forts to provide a scientific basis for 
the management of sediment and nu-
trient loss in the Upper Mississippi 
River Basin, and for other purposes; S. 
3387, a bill to provide for the release of 
water from the marketable yield pool 
of water stored in the Ruedi Reservoir 
for the benefit of endangered fish habi-
tat in the Colorado River, and for other 
purposes; S. 3404, a bill to amend the 

Reclamation Projects Authorization 
and Adjustment Act of 1992 to require 
the Secretary of the Interior, acting 
through the Bureau of Reclamation, to 
take actions to improve environmental 
conditions in the vicinity of the 
Leadville Mine Drainage Tunnel in 
Lake County, Colorado, and for other 
purposes; and H.R. 4252 to direct the 
Secretary of the Interior to conduct a 
study of water resources in the Rialto- 
Colton Basin in the State of California, 
and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC 20510–6150, or by email 
to GinalWeinstock@energy.senate 
.gov. 

For further information, please con-
tact Tanya Trujillo at or Gina 
Weinstock. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. DORGAN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on May 26, 2010, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. DORGAN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on May 26, 2010, at 10 a.m., in room 215 
of the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor 
and Pensions be authorized to meet 
during the session of the Senate on 
May 25, 2010, at 10 a.m. in room 430 of 
the Dirksen building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. DORGAN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet during the session of the Sen-
ate on May 26, 2010, at 10 a.m. in room 
628 of the Dirksen Senate Office Build-
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate on May 
26, 2010. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AFRICAN AFFAIRS SUBCOMMITTEE 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on May 26, 2010, at 2:30 p.m., to 
hold an African Affairs subcommittee 
hearing entitled ‘‘Assessing Challenges 
and Opportunities for Peace in Sudan.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON COMMUNICATIONS, 
TECHNOLOGY, AND THE INTERNET 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Sub-
committee on Communications, Tech-
nology, and the Internet of the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
May 26, 2010, at 2:30 p.m., in room 253 of 
the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on the Constitution, be au-
thorized to meet during the session of 
the Senate, on May 26, 2010, at 10 a.m., 
in room SD–226 of the Dirksen Senate 
Office Building, to conduct a hearing 
entitled ‘‘The Legality and Efficacy of 
Line-Item Veto Proposals.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SEAPOWER 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Sub-
committee on Seapower of the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on May 26, 2010, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet during the session of the Senate 
on May 26, 2010, from 2–5 p.m. in Dirk-
sen 562 for the purpose of conducting a 
hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that Daniel 
Garbe, a State Department fellow, and 
Jeffrey Moulton, a military fellow, who 
are working in Senator TED KAUFMAN’s 
office, be granted the privileges of the 
floor for the duration of the Senate’s 
consideration of H.R. 4899, the supple-
mental appropriations bill. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

RECOGNIZING JUNE 2010 AS HHT 
MONTH 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the HELP 
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